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DECISION  

 

[1] The Tribunal dismisses the Appeal. 

 
INTRODUCTION  

 

[2] The Appellant filed applications for Canada Pension Plan (the ñCPPò) disability 

pension as follows: 

a) 1
st 

application: September 15, 2005, based on a number of disabling conditions, last 

date of work of December 24, 2002 due to a MVA;  the Respondent informed the 

Appellant in November 2005 that she was ineligible because of insufficient 

contributions; the Appellant did not appeal this decision; and 

 

b) 2
nd 

application: November 26, 2008, based on reflex sympathetic dystrophy (RSD), 

multiple sclerosis (MS), skin cancer, ulcers, last date of work December 23, 2002 

due to a MVA.  The Respondent informed the Appellant in April  2009 that she was 

ineligible because she did not have a disability that was both severe and prolonged 

and that had been continuous since December 1999, her MQP. The Appellant 

requested reconsideration and on reconsideration, the decision denying disability 

pension was confirmed in October 2009. This application is the subject of the current 

appeal. 

 

[3] On April  4, 2011, a Review Tribunal (RT) determined that a CPP disability pension 

was not payable.  The RT found that the Appellant was not disabled within the meaning of 

the CPP as of December 31, 1999. 

 

[4] The Appellant filed an Application for Leave to Appeal that Review Tribunal 

decision with the Pension Appeal Board (PAB) on July 18, 2011. 



 

 

[5] The PAB granted leave to appeal on August 17, 2011. Pursuant to section 259 of the 

Jobs, Growth and Long-term Prosperity Act of 2012, the Appeal Division of the Tribunal is 

deemed to have granted leave to appeal on April  1, 2013. 

 

[6] The hearing was heard in person for the reasons given in the Notice of Hearing dated 

January 16, 2014. 

 

THE LAW  

 

[7] To ensure fairness, the Appeal will be examined based on the Appellantôs legitimate 

expectations at the time of the original filing of the Application for Leave to Appeal with the 

PAB.  For this reason, the Appeal determination will be made on the basis of an appeal de 

novo in accordance with subsection 84(1) of the CPP as it read immediately before April  1, 

2013. 

 

[8] Paragraph 44(1)(b) of the CPP sets out the eligibility requirements for the CPP 

disability pension. To qualify for the disability pension, an applicant must: 

a) Be under 65 years of age; 

b) Not be in receipt of the CPP retirement pension; 

c) Be disabled; and 

d) Have made valid contributions to the CPP for not less than the Minimum Qualifying 

Period (MQP). 

[9] The calculation of the MQP is important because a person must establish a severe 

and prolonged disability on or before the end of the MQP. 

 

[10] Paragraph 42(2)(a) of the CPP defines disability as a physical or mental disability 

that is severe and prolonged. A person is considered to have a severe disability if he or she 

is incapable regularly of pursuing any substantially gainful occupation. A disability is 

prolonged if  it is likely to be long continued and of indefinite duration or is likely to result in 

death. 

 

 



 

ISSUE 

 
[11] There was no issue regarding the MQP because the parties agree and the Tribunal 

finds that the MQP date is December 31, 1999. 

 

[12] In this case, the Tribunal must decide if  it is more likely than not that the Appellant 

had a severe and prolonged disability on or before the date of the MQP. 

 

EVIDENCE  

[13] Documentary evidence was submitted prior to and during the hearing, as follows: 

Ex. 1 Appeal Record, prepared by the Tribunal 

Ex. 2 Resume of Dr. Micheline Begin 
 

The documentary evidence was reviewed in detail and some of it is referred to below. 
 

Appellantôs Evidence 
 

[14] The Appellant was 36 years old at the MQP and a single mother of two children, 

aged 8 and 14 at that time. She has a grade 6 education. She testified that she tried grade 7 

for three years and then left school and started working when she was 15 years old. She was 

self-employed in a cleaning business from October 1, 2000 to December 27, 2002; and that 

was her last job. 

 

[15] In her cleaning business, the Appellant worked when someone needed her.  It was 

one day a week on average and the number of hours depended on the place she was 

cleaning; some would take her half an hour and others four hours.  Most of the 

housekeeping was tidying up and included dusting but no lifting, moving or scrubbing. 

Some weeks there were no cleaning jobs.  Very seldom was there work for two days. The 

client usually suggested the price; some jobs were $20, others $30; she was not paid by the 

hour. 

 

[16] In 2001, she worked for Census Canada.  The Appellantôs position was Census 

Representative, and she went to a village out on Gabarus Highway. There were about 88 

people in the village and she mostly dropped off envelopes in mailboxes or at a post box 




