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DECISION

[1] TheTribunaldismisses théppeal.

INTRODUCTION

[2] TheAppellantfiled applicationdor Canada Pension Platthefi C P Rligapility

pensionasfollows:

a) 1%application:Septembel5,2005,basedn anumberof disablingconditions Jast
dateof work of DecembeR4, 2002 du¢o aMVA,; the Respondeninformedthe
Appellantin November2005that shewvas ineligiblebecaus®f insufficient

contributionsthe Appellantdid notappeathis decision; and

b) 2"application:November26, 2008,basecbn reflex sympathetialystrophy(RSD),
multiple sclerosigMS), skin cancerulcers, last datef work Decembef3, 2002
dueto aMVA. The Respondeninformedthe Appellantin April 2009that shevas
ineligible becausehedid nothaveadisability that was botlsevereandprolonged
andthat hadbeencontinuoussinceDecembetl 999,her MQP.The Appellant
requestedeconsideratiomndon reconsideratiorthe decisiondenyingdisability
pensiorwasconfirmedin October2009.This application ithe subjectof thecurrent
appeal.

[3] OnApril 4, 2011, &ReviewTribunal (RT) determinedhata CPPdisability pension
wasnot payable. The RT foundthat theAppellantwasnot disabled within theneaningof
the CPPasof Decembe1,1999.

[4] The Appellantfiled anApplicationfor Leaveto AppealthatReviewTribunal
decisionwith thePensiorAppealBoard(PAB) onJuly 18, 2011.



[5] The PAB grantedeaveto appealon August 17, 2011Pursuanto section259 ofthe
Jobs,Growth and LongermProsperity Acof 2012,the AppealDivision of theTribunalis
deemedo havegrantedeaveto appeal of\pril 1, 2013.

[6] Thehearingwasheardin personfor thereasongiven in theNotice of Hearingdated
Januaryl6, 2014.

THE LAW

[7] To ensurdairnessthe Appealwill be examinedased on the Appellantegitimate
expectationstthe timeof theoriginalfiling of the Applicationfor Leaveto Appealwith the
PAB. Forthisreasonthe Appealdeterminatiorwill be madeon thebasisof anappealde
novoin accordancavith subsectior84(1)of the CPPasit readimmediatelybeforeApril 1,
2013.

[8] Paragrapi4(1)(b) ofthe CPP sets out thaigibility requirement$or the CPP
disability pension. Tayualify for the disabilitypension anapplicantmust:

a) Beunder65 yearsof age;

b) Not bein receiptof the CPPretirementpension;

c) Bedisabled;and

d) Havemadevalid contributions to th&€PPfor notlessthanthe MinimumQualifying

Period(MQP).

[9] Thecalculationof the MQP ismportantbecause persormustestablisha sewere

andprolongeddisability on orbeforethe endof the MQP.

[10] Paragrapi2(2)(a) ofthe CPPdefinesdisability asa physicalor mentaldisability
that issevereandprolonged. Apersons considered to haveseveredisability if he or she
is incapableegularlyof pursuinganysubstantiallygainful occupationA disability is
prolongedf it is likely to be longcontinuedandof indefinite durationor is likely to resultin

death.



ISSUE

[11] Therewas no issueegardinghe MQP becausehe partiesagreeandthe Tribunal
findsthatthe MQP dateis DecembeB1, 1999.

[12] Inthiscasethe Tribunalmustdecideif it is morelikely than not that th&ppellant

had asevereandprolongeddisability on or beforethe dateof the MQP.
EVIDENCE
[13] Documentaryevidencenvas submittegbrior to andduringthe hearing,asfollows:

Ex. 1 AppealRecord preparedyy the Tribunal

Ex. 2 Resumeof Dr. Micheline Begin
Thedocumentargvidencevasreviewedin detailandsomeof it is referredto below.
App el IEdderce® s

[14] TheAppellantwas36 yearsold atthe MQP anda singlemotherof two children,
aged8 and14 atthattime. Shehasa grade6 educationShetestifiedthatshetried grade7
for threeyearsandthenleft schoolandstartedworkingwhenshewas 15yearsold. Shewas
selfemployedn acleaningbusiness fron©ctoberl, 2000 taDecembel7,2002; andhat
washerlast job.

[15] In hercleaningbusinessthe Appellantworkedwhensomeone needdeer. It was
onedayaweekon averageandthenumberof hoursdependean theplaceshewas
cleaning;somewould takeherhalf anhourandothers fouthours. Most ofthe
housekeepingvastidying up andincludeddusting but no lifting, movingr scrubbing.
Someweekstherewereno cleaningjobs. Veryseldomwastherework for two days.The
clientusuallysuggested thprice; somejobswere$20, others $30; sheasnot paidby the

hour.

[16] In 2001, shevorkedfor CensusCanada.TheA p p e | poaitonwasCensus
Representativegndshewentto avillage out onGabarudHighway. Therewere abouB8

peoplein thevillage andshe mostlydroppedoff envelopes imailboxesor ata post box






